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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20. New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016. ;
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(i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fee S
1000/- where the amount of service tax & interest demanded & penalty levied of Rs/RE
less, Rs.5000/- where the amount of service tax & interest demanded & penalty 7
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where thef Mot

service tax & interest demanded & penalty levied is more than fifty Lakhs rupees -inthe :'
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crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated. 5
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(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of which shall

be a certified copy) and copy of the order passed by the Addl. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (0OI0) to apply to the Appellate Tribunal.
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2. One copy of application or O.1.O. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-l in terms of
the Court Fee Act, 1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4. For an appeal to be filed before the CESTAT. it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores,

Under Central Excise and Service Tax, "Duty demanded” shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone ils in dispute.
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Order-in- Appeal

This order arises on account of an appeal filed by M/s. Meditab Software (India)
Pvt. Ltd., 219/A, 2" Floor, Kalasagar Shopping Hub, Sattadhar Saibaba Temple,
Ghatlodia, Ahmedabad (hereinafter referred to as the ‘the appellants’ for sake of
brevity) against the Order-in-Original No. Div-VII/North/81/Refund/Meditab/17-18
dated 28.03.2018 (hereinafter referred to as the ‘impugned order’ for the sake of
brevity) passed by the Deputy Commissioner, GST, Division-VII, Ahmedabad-North
(hereinafter referred to as the ‘adjudicating authority’ for the sake of brevity).

24 Briefly facts of the case are that the appellants were registered with the
Service Tax Department under the category of Rent-a-Cab Service, Security/
Detective Agency Service, Information Technology Software Service, Legal
Consultancy Service, other taxable service other than the 119 list and holding
Registration No. AAECM1391HSD0O01. They filed a refund claim for < 12,67,254/- on
29.02.2018 for the quarter January 2017 to March 2017 under Notification number
27/2012-C.E.(NT) dated 18.06.2012 (hereinafter referred to as ‘the said Notification’
for sake of brevity) before the proper authority in prescribed format. The adjudicating
; authority, vide the impugned order, sanctioned an amount of % 6,30,066/-, out of the
total amount of I 12,67,254/- in terms of provisions of Rule 5 of CENVAT Credit
Rules, 2004 read with Section 11B of the Central Excise Act,1944 made applicable to
the Service Tax matter vide Section 83 of the Finance Act,1994 and rejected the
remaining claim of ¥6,37,188/- (¥12,365/- + ¥6,22,579/- + ¥2,244/-) on the

following grounds;

(a) As stated at paragraph 12 of the impugned order, Cenvat credit
amounting to <6,22,579/- does not fall under the ambit of input service as the nature
of the service was works contract service (Pre-Audit observation).

(b) As stated in the same paragraph 12 of the impugned order, Cenvat credit
amounting to X 2,244/- was not used in relation to output service (Pre-Audit
observation).

(c) As stated in paragraph 11 of the impugned order, in respect of Invoices
- amounting to < 365/-, < 3,750/- and ¥ 8,250/-, the amounts taken against input
invoices are inadmissible to the appellants as these were taken on the base of
proforma invoice and in one case, the Service Tax number mentioned, was a 14 digit

one (rejected amount is X 12,365/-).

< Being aggrieved with the impugned order, the appellants filed the present
appeal. The appellants argued that works contract service deals with transfer of

property related to construction, erection, commissioning, installation, completion,

fitting out, repair, maintenance, renovation, alteration of any movable or immg TablE TN
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The service related to so called works contract service is purely related to labour Y
service hence, does not fall under the ambit of works contract service. Regarding the_
issue of input credit not used in output service, the appellants pointed out that the °
appellants had obtained installation services at the registered premises by their input
service provider and it is covered under the definition of input services (used in
relation to modernization, renovation or repairs of their factory). They, in their

grounds of appeal, did not contest the rejection of < 12,365/-.

4., Personal hearing in the case was granted on 26.06.2018 wherein Smt. Sonal
Jain, Chartered Accountant, appeared on behalf of the appellants and reiterated the

contents of the appeal memorandum. She further, made additional submission in

favour of the appellants.

5. I have carefully gone through the facts of the case on records, grounds of the
Appeal Memorandum, and oral submissions made by the appellants at the time of
personal hearing. The appellants, in their grounds of appeal, have contended that the
input service received by them is merely lobdur work as there has been no transfer of
property. In support of their claim, the appellants have submitted before me the
photocopies of related invoices. Going through the said invoices, I find that the .
invoices are basically pertaining to installation charges which include erection,
commissioning and installation of properties viz. glass partitions, air conditioners,
furniture, electric gadgets etc. Thus, the activities were purely pertaining to services
falling under the category of erection, commissioning and installation of the properties
purchased by the appellants. Thus, in the instant case, I find that there has been
transfer of service and not transfer of property. So, as there has been no transfer of
property, the issue does not get involved by Works Contract Service and hence, I find

that the adjudicating authority has wrongly rejected the amount of ¥6,22,579/-.

6. Regarding the second issue, I find that the adjudicating authority has rejected
an amount of < 2,244/- on the ground that the input services were not used in
relation to the output service. The services mentioned in the impugned order are .
extension of warranty period for new TV and pest control service. The appellants,
surprisingly, instead of countering the allegation with documentary evidence, parroted
what they have said initially about installation service. They were silent about the
services related to extension of warranty period for new TV and pest control service.
In view of the above, I believe that they have nothing encouraging to say in their

favour and thus, I consider that the adjudicating authority has rightly rejected the
amount of ¥2,244/-.

7 g Regarding the rejection of T 12,365/-, 1 find that the appellants have not
challenged the issue in their grounds of appeal and therefore, I understand that the

appellants have accepted the observation of the adjudicating authority. Therefore, I

refrain myself from making any comment in the said issue.
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8. In view of discussions held above, I allow that portion of appeal which inclug 2
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., araounts i.e. X 2,244/- and 312,365/, 1 do not find any reason to interfere in the
impugned order and reject the appeal filed by the appellants (as discussed in
paragraphs 6 and 7 above).
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8. The appeal filed by the appellants stands disposed off in above terms.
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CENTRAL TAX, AHMEDABAD.

ATTESTED

SUPERINTENDENT (APPEAL),
CENTRAL TAX, AHMEDABAD.

To,

M/s. Meditab Software (India) Pvt. Ltd.,
219/A, 2™ Floor, Kalasagar Shopping Hub,
Sattadhar Saibaba Temple, Ghatlodia,
Ahmedabad-380 061.

Copy to:

1) The Chief Commissioner, Central Tax, Ahmedabad Zone.

2) The Commissioner, Central Tax, Ahmedabad (North).

3) The Dy./Asst. Commissioner, Central Tax, Div-VII, Ahmedabad (North).
-4) The Asst. Commissioner (System), Central Tax, Ahmedabad (North).
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6) P.A. File.
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